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Region 5 Representative, Libertarian National Committee



Chair, Employment Policy and Compensation Committee 

The members of the Employment Policy and Compensation Committee (EPCC) are Joe Bishop-Henchman, Jim Lark, and Bill Redpath.  They were elected during the LNC meeting on Sept. 29-30, 2018.  Dr. Lark was selected by the EPCC to chair the committee on Nov. 9, 2018.
1)  Operations Director Robert Kraus and Executive Director Daniel Fishman are in the process of assembling information to assist the EPCC in preparing an update of the Employee Manual.  
2)  On Jan. 2, 2020, Mr. Fishman informed the EPCC that he had entered into a renegotiation with Tara DeSisto (Development Director) concerning the bonus provisions in her contract.  Evidently Ms. DeSisto informed him that there had been a misunderstanding regarding the bonus provisions, and that she was unwilling to continue to work unless the bonus situation was modified.  

Mr. Fishman informed the EPCC that he believed there had been a good faith misunderstanding about the bonus.  He noted that since he believes Ms. DeSisto’s performance justifies changing the bonus provisions, and since LPHQ would prefer to pay her semi-monthly rather than monthly, he agreed to the renegotiation request.  He provided the proposed contract and requested its review by the EPCC.  After the review, the EPCC had no objection to the proposed contract; the contract has been signed.  
3)  During the LNC meeting in November 2019, motions were approved that directed the Executive Director to do the following:

*  Review the LP’s current employee benefits and explore options that would allow coverage on a broader, more national scale; the findings are to be reported to the EPCC by February 2020.

*  Submit measurable metric profiles and organization structure for the Libertarian Party headquarters to the EPCC by January 2020.

The EPCC awaits the delivery of this information.  

In addition, a motion was approved during the November 2019 meeting that called upon the EPCC to review hiring practices and procedures in the Policy Manual, and to bring forward suggestions no later than the LNC meeting in February 2020.

The results of the EPCC’s review, along with its recommendations and suggestions, are included in the appendix to this report.
APPENDIX

During the LNC meeting in Miami in November 2019, the EPCC was assigned the task of reviewing hiring practices and procedures in the Policy Manual.  Specifically, the LNC approved the following motion without objection:

The LNC directs the EPCC to review hiring practices and procedures in the Policy Manual and bring forward suggestions no later than the 2020 February LNC meeting.

In reviewing the hiring practices and procedures mentioned in the Policy Manual, the EPCC identified the following items as worthy of consideration by the LNC:

1)  Section 2.02, subsection 8 reads as follows:
Section 2.02 COMMITTEE SCOPE AND RESPONSIBILITIES
8) Employment Policy and Compensation Committee (EPCC)

The Employment Policy and Compensation Committee shall develop documents, procedures,

and guidelines for the effective administration, supervision and development of Staff,

including but not limited to job descriptions, compensation ranges, hiring, training,

performance reviews, promotion, progressive discipline and termination. The LNC may

supersede any such documents, procedures and guidelines by adopting a replacement.

The Employment Policy and Compensation Committee shall also be available to Staff to

discuss on a confidential basis the working environment or observed violations of the Policy

Manual.

Following General Counsel’s review of a director-level employment contract, the EPCC shall

review the proposed contract and any related advice from General Counsel. No such contract may be signed by the Chair without having first obtained either EPCC approval of the contract at least 10 days prior, or an affirmative vote from a majority of the fixed membership40 of the LNC.

Footnote 40 reads as follows:  The term “fixed membership” is defined in the footnote on RONR p. 403.

The EPCC noted during the November 2019 meeting that Daniel Fishman (Executive Director) did not provide the EPCC with the proposed contract for Tara DeSisto (Development Director) prior to the signing of the contract.  Mr. Fishman mentioned that it was unclear to him whether such a review by the EPCC was necessary, given that Ms. DeSisto was hired as a contractor rather than an employee.
RECOMMENDATION
The EPCC recommends that the LNC amend the Policy Manual so that the first sentence of the third paragraph of Section 2.02, subsection 8, reads as follows:  
Following General Counsel’s review of a director-level employment contract or a contract with a contractor for a director-level position, the EPCC shall review the proposed contract and any related advice from General Counsel.
NOTE:  The LNC is welcome to consider the following variation of the proposed amendment language:

Following General Counsel’s review of a director-level employment contract or a contract with a contractor for a director-level position, the Chair or Executive Director shall submit to the EPCC the proposed contract and any related advice from General Counsel.

2)  Should the LNC amend Article 2.02, subsection 8 as suggested above, the EPCC recommends that the second sentence in the fourth paragraph of Section 2.04, subsection 3 also be amended.  
Section 2.04, subsection 3 reads as follows:

Section 2.04 LEGAL MATTERS
3) Contracts and Contract Approval
All contracts or modifications thereto shall be in writing and shall document the nature of the

products or services to be provided and the terms and conditions with respect to the amount of

compensation/reimbursement or other consideration to be paid.

The Chair shall approve any contract in excess of $7,500.

All contracts of more than one year in duration or for more than $25,000 shall be reviewed

and approved by General Counsel prior to signing by the Chair.

No agreement involving a financial transaction with a related party shall be executed unless

first approved by the LNC. Any such agreement shall be disclosed in a conflict of interest

statement.

Independent contractors doing business with the LNC are required to sign formal contracts

that clearly set forth the parties' intention that they be treated as independent contractors.

Each contract for director-level employment and any related advice from General Counsel

must be circulated to the LNC on a strictly confidential basis following EPCC approval.

RECOMMENDATION
The EPCC recommends that the second sentence of the fourth paragraph of Section 2.04, subsection 3, be reworded as follows:  
Each contract for director-level employment and each contract for a contractor at director level, along with any related advice from General Counsel, must be circulated to the LNC on a strictly confidential basis following EPCC approval.

3)  Section 2.04, subsection 4 reads as follows:

Section 2.04 LEGAL MATTERS
4) Indemnification

• The LNC shall retain sufficient Director’s and Officer’s liability coverage for board members

and employees.

• Any officer, employee, or agent of the Libertarian Party who, acting on behalf of or as an

authorized representative of the Libertarian Party, was or is a party to or has notice of becoming

a party to any contemplated, pending, or seemingly completed legal proceedings, may be

defended and shall be indemnified for all expenses and liabilities actually and reasonably

incurred by such individual in connection therewith to the extent permitted by applicable law of

the jurisdiction in which the Libertarian National Committee is incorporated.
It is unclear to the EPCC whether this subsection should be amended in some manner regarding contractors.  The EPCC believes that any such amendment should be considered carefully by legal counsel.
4)  Section 2.01, subsection 3 reads as follows
Section 2.01 OBLIGATIONS AMONG BOARD MEMBERS AND STAFF

3) Employment Terms

Employment agreements shall require adherence to the Bylaws and policies adopted by the

LNC as a condition of employment.

Employment agreements shall specify in writing that registering as delegate to any national

party convention constitutes an immediate resignation of employment.

Employment agreements with bonus provisions must make the bonuses contingent on objectively-measured achievements.

Employment agreements with bonus provisions based on revenues shall exclude convention

and bequest revenues.

Employment agreements with bonuses based on achievements during a period of time shall

require that the employee be an employee of the Party on every day of that time period to be

eligible for the bonus.

Employment agreements shall include information about any obligations by the LNC to pay

moving and moving-related expenses. A maximum on the total amount of such expenses to

be paid shall be specified. In addition, the specific expenses must be approved by the LNC

chair.

No employee of the Party shall be a member or alternate of the LNC or any Bylaws-specified

committee.37 Any person employed by the Party shall be terminated immediately upon his or

her acceptance of election or appointment to the LNC or any Bylaws-specified committee.

Except as otherwise authorized in this Policy Manual, no employee of the Party shall endorse,

support, or contribute any money, use his or her title or position, or work as a volunteer,

employee, or contractor to aid:
• any candidate for public office prior to nomination, or

• any candidate for Party office

This shall not preclude any Party employee from being a candidate for public office.

Footnote 37 reads as follows:  Current Bylaws-specified committees include Judicial, Bylaws and Rules, Platform and Credential Committees.

The EPCC believes it would be appropriate to amend some of the paragraphs to include contractors explicitly.  (For example, it seems reasonable to require agreements with contractors that include bonus provisions to stipulate that the bonuses are contingent upon objectively-measured achievements.)  In other cases, it is not clear that contractors and employees should be subject to the same requirements and restrictions.

Hence, the EPCC suggests that LNC members consider the terms stated in this subsection and determine whether any of these terms should be amended.

5)  Section 2.09, subsections 4 (“Hiring and Termination”) and 5 (“Employee Performance Standards”) read as follows:
Section 2.09 OTHER MATTERS
4) Hiring and Termination

The Chair shall appoint and employ the Executive Director with the approval of a two-thirds

vote of the LNC, subject to the right of the LNC to discharge the Director at any time by

majority vote. The Chair shall provide advice and consent to the Executive Director on the

appointment, employment, and termination of all LPHQ personnel.

The office of the LNC shall conduct a credit and criminal background check prior to offering

employment to any prospective employee.

Employees and candidates for employment shall be obligated to notify the Chair, Executive

Director and Employment Policy and Compensation Committee of the full details of any

arrest or conviction of crimes punishable by imprisonment, or of any personal financial

problem, including involuntary liens or any filing for personal bankruptcy.

The office of the LNC shall not employ any person who has been convicted of a crime against

property or person, unless with the approval of the Employment Policy and Compensation

Committee. The Chair shall promptly disclose to the LNC as a confidential employer-employee

matter that such approval has been given. The LNC may override such approval,

but the motion shall not reveal confidential details.

The office of the LNC shall not allow any employee with a history of financial problems,

including involuntary liens or who has filed for personal bankruptcy, to handle money or

negotiable instruments, access donor information, approve or negotiate purchases with

contractors or suppliers, or prepare accounting records, unless with the approval of the Chair

and the Employment Policy and Compensation Committee. The Chair shall promptly disclose

to the LNC as a confidential employer-employee matter that such approval has been given.

The LNC may override such approval, but the motion shall not reveal confidential details.

5) Employee Performance Standards

The following applies to all employees who report directly or indirectly to the Executive

Director.

The office of the LNC shall promote a positive work environment by establishing clear

standards for work performance.

Annual reviews shall be conducted during the fourth quarter of each year for all employees

using procedures and guidelines developed by the Employment Policy and Compensation

Committee.

If an employee’s job-related behavior does not meet expected and communicated performance

standards, a process of progressive discipline shall be employed, using procedures and

guidelines developed by the Employment Policy and Compensation Committee.

The EPCC considers Section 2.09, subsection 4 to be of a similar nature as Section 2.01, subsection 3.  That is, there are aspects of hiring and termination where it is appropriate to treat contractors in the same manner as employees, whereas there are other aspects where it may be appropriate to treat employees and contractors differently.  For example, subsection 4 contains a provision requiring the LNC office to conduct a credit and criminal background check prior to offering employment to a prospective employee.  It is not clear that such checks are necessary for contractors.
It appears that Section 2.09, subsection 5 has been written to apply to employees at LPHQ.  The EPCC does not believe it is necessary to modify the subsection to include contractors, although it may be helpful to amend the language in some places to include contractors.  

Note:  There are other sections of the Policy Manual (e.g., Section 2.01, subsection 2) in which employee hiring practices are implicitly implicated.  However, the EPCC does not consider it necessary to amend such sections.
